Teaching professional skills to distance-learning students through the medium of film

Put yourself back 10, 15 or even more years. You are in your early 20s and you are starting a new job as a trainee in a solicitors’ office. Your head is brimming with detailed academic law – you know all about the duty of care in Donoghue v Stevenson and can recite a multitude of cases about easements. What are you worrying about as you get up that first morning? The answer is likely to be, quite simply, people. First of all, of course, your new colleagues and, in particular, your principal may be encouraging and supportive or quite the opposite. But many new trainees will be very conscious of how important it will be to be able to work effectively with clients. Clients, as will quickly become clear, can be infuriating, unreasonable or sometimes just plain scary. 
In order to prepare our distance-learning students at ILEX Tutorial College for the challenges of interacting personally with real people who are seeking legal advice and help, we decided to use the medium of film. One of the common early experiences of a trainee is to be asked to sit in on an initial interview with a client and to take notes. The trainee may not join in the questioning and discussion but will be expected to learn by observation of the lawyer’s questioning techniques. The trainee will not need to understand all the legal implications and nuances of the discussion but should be able to produce a clear attendance note summarising the discussion. Our vision was to film interviews between an experienced lawyer and a new client in three practice areas, civil litigation, conveyancing and family. Two films were to be made for each practice area. One would be from part of a practice assignment and the other would be used for the students’ assessment. The student would be a fly on the wall with a notepad and would be expected to prepare an attendance note of the discussion. After completing the attendance note, the student would complete various other tasks such as writing client care and other letters.
How did we go about making the films? None of us have degrees in media studies or have been on film-making courses – lawyers and legal academics don’t do that sort of thing. We started with the scripts. Early on we decided that we had to choose whether we wanted films which demonstrated generally good practice or ones which showed how not to interview a client. We decided that the interviewing lawyers would be reasonably competent, with a few areas of weakness. The “Fawlty Towers Guide to Hotel Management” approach might be entertaining but seeing how not to run a hotel does not teach a trainee to run a hotel well. 

Following on from this decision, we needed scripts which had dramatically convincing characters with genuine emotional reactions. In addition, of course, we wanted legally accurate and authentic scenarios. We selected three academic authors with practice knowledge and experience and asked them to draft appropriate dialogues. When we received the dialogues we sent them to be reviewed for technical accuracy by other lawyers working in practice. We also asked them to identify any information in the scripts which was likely to become out-of-date in the near future.
At this point we reviewed the scripts for dramatic authenticity. When the text was read out loud, did it sound like real people? Here we came up against a real problem. Lawyers are not ordinary people. They do not find it easy to write using the everyday language of different clients of differing educational backgrounds. We found that some of the scripts needed to be re-written by a “script-doctor”, a non-lawyer with a flair for writing dialogue and an insight into how to introduce characterisation. We decided to remove as much of the boring and time-consuming information which is commonly dealt with in an initial interview as possible. Our clients all completed a pre-interview checklist covering personal details such as phone numbers, addresses etc. This checklist was supplied to the students separately. During the editing and checking process, we “blocked” the scripts. This required us to add stage directions such as “[hesitating]” and ensure that the lines of the scripts were numbered and double-line spaced. We also identified what props would be needed.
What would we do differently next time? A key improvement would be to ask the authors and/or script doctor to write a “backstory” for each character. The backstory is a short document explaining technical terms, including more subtle “lawyerspeak” such as “costs”, as well as the background of the story as it relates to that character. Crucially, the backstory explains to the actor why, in emotional or psychological terms, he or she is speaking and behaving in this way. The backstory should identify what age and race the actor should be and whether any particular accent is required.
Who would do the actual filming? We decided that we did not have the technical expertise ourselves to use technical equipment such as high quality cameras and sound recording equipment. We prepared a briefing document and sought tenders from production companies. Pixelbox (http://www.pixelboxmedia.co.uk/), a small company based in Reading responded and visited us to discuss our ideas. Their intelligent and creative approach was impressive and it was particularly helpful that they were always willing to coach us through technical issues. Before we reached agreement on the costs, we had to decide what equipment we wanted Pixelbox to use. They strongly recommended that we use two cameras and emphasised the importance of good quality sound recording equipment given that we would be placing the films on our website. We followed this advice which proved to be very sound. We booked a specific week in May for the filming and planned around those dates.
In order to cast our actors, we used the Spotlight website http://www.spotlight.com/casting.html and a theatrical agency. At this point, we realised several unexpected things. It is entirely appropriate to reject potential candidates for reasons which are completely beyond their control, provided it is for a “genuine occupational qualification/requirement”
. The Spotlight website shows pictures of a great many actors and we discarded a lot of them on a variety of seemingly superficial grounds such as age or personal appearance. We looked at their acting experience looking for experience of film work, including corporate videos. We assembled a shortlist and invited the actors to visit us in Bedford. We tried to use actors based in South-East England to minimise their travel expenses. At the auditions we explained the project and asked the actors to read snippets of the dialogues in pairs. We selected those who seemed best able to insert some characterization and who seemed to fit the roles. We gave them guidance on what they should wear.
Location, location, location! The venue for filming is very important. Our scripts required the interviews to take place in a solicitors’ firm’s meeting room. We were fortunate in having a large boardroom with plenty of electric sockets, good lighting, blinds for the windows and moveable furniture. Our offices are generally fairly quiet and fierce posters helped discourage noise in the corridor and neighbouring rooms. The building is located in a quiet corner of Bedford near the river which minimised problems from traffic noise. Occasional aircraft and helicopter noise was picked up by the sound equipment and caused some retakes.
What would we do differently? Ensure that mowing of the grass in our grounds was postponed to another week.

Using props adds visual interest to a film and helps the actors develop their roles. We collected together before filming all the props required, which included a calculator, a walking stick and various bits of paper with headed notepaper from the firms which our lawyers worked for. 

The first day of filming is the culmination of your combined efforts and it is important to make an early start. After the production company had set up their equipment and tested the lighting, sound etc. we started to film our first pair of actors. We rapidly extended our vocabularies, learning about “noddies”, “wides” and “over-the-shoulder” shots. More importantly, we learnt the importance of cherishing the actors. Acting whilst sitting under bright lights, trying to recall your lines and at the same time expressing the required emotions is very exposed and demanding. We needed to give lots of praise and encouragement, even when there were stumbles and extra “takes” were required. To a large extent, interpreting the instructions to express emotions is the job of the actor. We were careful not to try and impose our pre-conceived ideas about what someone looking embarrassed or irritated looked like. Good catering was very important for everyone’s morale.

At this stage teamwork between the cameramen, actors and us as the directors was crucial. We closely followed our “shooting script” as we watched the screen picture (not the actors themselves). When a “take” broke down or we identified errors, we stopped and restarted the filming from the breakdown point. When a “take” was running smoothly and the actors were interacting well, we would sometimes let it run past a minor error until it broke down. We used two cameras, one behind each actor. Much of the recording was over-the-shoulder of each actor and we included plenty of reaction shots of the listening actor as he or she heard the other speak. Wide shots were used to show both actors and more of the room, particularly for entrances and exits. Noddy shots were used for close up shots of the actors writing on pieces of paper etc. Continuity was particularly important. Continuity means ensuring that the individual takes will join together seamlessly. For example, the glass of water on the table should be picked up by the actor with the same hand in each take. On each day’s filming, we went through each script twice and eventually produced a film of between 20 and 28 minutes. Not every film required a whole day’s filming but it was important not to be over-ambitious about what could be achieved each day.
The final stage was post-production and was carried out using Pixelbox’s editing suite – high-powered computers and screens. During this technical process, the best takes were joined together. Our role was to watch the different takes, particularly where the actors had had some difficulties and decide which ones were best.

As we evaluate the success of the films, we have had many encouraging comments from students. In January 2009 82% of our students who viewed the films and completed the associated tasks passed the ILEX Level 3 Client Care unit. In June 2009 the pass rate was 86%. 

Looking back at our experience we can see that the client care films demonstrated that, despite the obvious limitations of distance learning, it is possible for such students to learn experientially. We have shown that students can learn legal skills by being placed as notional observers within an interview setting. By removing their need to understand the complex, but typical, legal issues dealt with in the interview, they are able to focus on learning client care skills.
Vygotsky (1978)
 in his socio-cultural theory suggests that much learning takes place through imitation and through what he referred to as “the zone of proximal development”. This theory requires teaching materials to be designed using a form of  “scaffolding” through which the tutor shows, by example, how to solve a problem, while controlling the learning environment so that students can take things step by step, expanding their base of knowledge without losing confidence. Our use of films and associated tasks applies this theory in a way which enables students to learn how to interview clients at an early stage in their legal education without being deterred by their limited academic/practice knowledge.

In the design of the Client Care assessments we wanted to replicate the unconscious learning that takes through everyday experience. The films were designed to be an example of good practice but they would also contain subtle errors in approach or tone. Students also were supplied with a course manual which contained the basic principles of client care together with an explanation of good practice. In the practice version of the unit we produced some discussion points which together with the learning outcomes formed the basis of the behaviours that were to be modelled.  

The work of Lewin (1890-1947) suggests the importance of personal experience as a basis for understanding concepts, which are then tested against later experience. The person who is observed acts as the model and learning takes place with no deliberate effort on the part of the learner. This type of learning takes place without reinforcement Bandura (1971)
. In his later studies Bandura (1977b)
 shows that inhibitions can be extinguished by behaviour modelling training. Moses and Ritchie (1976)
 have researched the efficacy of behaviour modelling. The trainer is given detailed behavioural criteria from which the trainee will model himself or herself. Mann and Decker 
 found that attaching learning points to key behaviours enhanced both the recall and the modelling of those behaviours. Lathan and Saari (1979)
 found this technique was more effective than merely discussing with trainees the appropriate behavioural patterns to adopt.  The power of behavioural modelling as a method of learning was illustrated graphically by the research done by Manz and Simms (1986)
 where trainees were exposed to negative behaviour aspects of the training programme alone they adopted these behaviours. This led us to design the filmed interviews to demonstrate a predominantly competent interview. 
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